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(6) The personnel in charge of preparing 
the NEPA analysis and documentation will 
invite public comment and maintain two- 
way communication channels throughout 
the NEPA process, provide explanations of 
where interested parties can obtain informa-
tion on status reports of the NEPA process 
and other relevant documents, and keep all 
public affairs officers informed; 

(7) The USMS will establish a Web site to 
keep the public informed; and 

(8) During the NEPA process, responsible 
personnel will consult with local government 
and tribal officials, leaders of citizen groups, 
and members of identifiable population seg-
ments within the potentially affected envi-
ronment, such as farmers and ranchers, 
homeowners, small business owners, minor-
ity and disadvantaged communities, and 
tribal members. 

10. SCOPING 

Prior to starting the NEPA analysis, 
USMS personnel responsible for preparing ei-
ther an EA or EIS, shall engage in an early 
scoping process to identify the significant 
issues to be examined in depth, and to iden-
tify and eliminate from detailed study those 
issues which are not significant or which 
have been adequately addressed by prior en-
vironmental review. The scoping process 
should identify any other environmental 
analyses being conducted relevant to the 
proposed action, address timing and set time 
limits with respect to the NEPA process, set 
page limits, designate respective responsibil-
ities among the lead and cooperating agen-
cies, identify any other environmental re-
view and consultation requirements to allow 
for integration with the NEPA analysis, and 
hold an early scoping meeting that may be 
integrated with other initial planning meet-
ings. 

11. MITIGATION AND MONITORING 

USMS personnel, who are responsible for 
preparing NEPA analyses and documents, 
will consider mitigation measures to avoid 
or minimize environmental harm. EAs and 
EISs will consider reasonable mitigation 
measures relevant to the proposed action 
and alternatives. Paragraph 5(b) of this Ap-
pendix describes the requirements for docu-
menting mitigation measures in a ROD. 

12. SUPPLEMENTING AN EA OR EIS 

When substantial changes are made to a 
proposed action that is relevant to environ-
mental concerns, a supplement will be pre-
pared for an EA or a draft or a final EIS. A 
supplement will also be prepared when sig-
nificant new circumstances arise or new rel-
evant information surfaces concerning and 
bearing upon the proposed action or its im-
pacts. Any necessary supplement shall be 
processed in the same way as an original EA 

or EIS, with the exception that new scoping 
is not required. Any supplement shall be 
added to the formal administrative record, if 
such record exists. 

13. COMPLIANCE WITH OTHER ENVIRONMENTAL 
STATUTES 

To the extent practicable, a NEPA docu-
ment shall include information necessary to 
assure compliance with all applicable envi-
ronmental statutes. 

[71 FR 71048, Dec. 8, 2006] 

PART 63—FLOODPLAIN MANAGE-
MENT AND WETLAND PROTEC-
TION PROCEDURES 

Sec. 
63.1 Purpose. 
63.2 Policy. 
63.3 References. 
63.4 Definitions. 
63.5 Responsibilities. 
63.6 Procedures. 
63.7 Determination of location. 
63.8 Implementation. 
63.9 Exception. 

AUTHORITY: 5 U.S.C. 301, Executive Order 
No. 11988 of May 24, 1977, and Executive Order 
No. 11990 of May 24, 1977. 

SOURCE: Order No. 902–80, 45 FR 50565, July 
30, 1980, unless otherwise noted. 

§ 63.1 Purpose. 
These guidelines set forth procedures 

to be followed by the Department of 
Justice to implement Executive Order 
11988 (Floodplain Management) and Ex-
ecutive Order 11990 (Protection of Wet-
lands). (The Orders.) 

§ 63.2 Policy. 
(a) It is the Department of Justice’s 

policy to avoid to the extent possible 
the long and short term adverse im-
pacts associated with the destruction 
or modification of wetlands and 
floodplains and to avoid direct or indi-
rect support of new construction in 
floodplains and wetlands whenever 
there is a practicable alternative. The 
Department will provide leadership and 
take affirmative action to carry out 
the Orders. 

(b) It is the Department of Justice’s 
intention to integrate these procedures 
with those required under statutes pro-
tecting the environment, such as the 
National Environmental Policy Act 
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